GRAHAM § MARTIN, LLP

ATTORNEYS AT LAW

950 5. COAST DRIVE, SUITE 220 TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 FACSIMILE (714) 850-9392

April 21,2008

Sixty Day Notice of Intent to Sue LG Electronics USA, Inc. and All of Its
Operating Affiliates Under Health & Safety Code §25249.6 served by Noticing Party
Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seg (the “Notice”) to LG
Electronics USA, Inc. and all of its operating affiliates (hereinafter referred to collectively as “LG”), as
well as the governmental entities on the attached proof of service. The Noticing Party, Dr. Sowinski,
lives at 1457 Ramsey Circle, Walnut Creek, CA 94597, telephone number (925) 938-2693. Dr.
Sowinski is represented by counsel and requests that he be contacted at the following address: Dr.
Richard F. Sowinski, Attn: Anthony G. Graham, Graham & Martin LLP, 950 South Coast Drive, Ste.
220, Costa Mesa, CA 92626, telephone number (714) 850-9390, facsimile number (714) 850-9392.

This Notice is intended to inform LG that it is in violation of Proposition 65, the Safe Drinking
Water and Toxic Enforcement Act (commencing with California Health & Safety Code Section
25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a
party, such as LG, an entity with more than ten employees, has been or is knowingly and intentionally
exposing its customers and users of products it sells to a detectable level of any chemical designated by
the State of California to cause cancer or reproductive toxicity (the “Designated Chemical”), it has
violated the statute unless, prior to such exposure, it provides clear and reasonable warning of the
exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In October, 2003, Dr. Sowinski filed and served several 60-Day Notices with the violators as well as
the Office of the California Attorney General against the gas utilities operating in California noting that,
contrary to the assertions of the gas utilities, benzene is not destroyed in the appliance flame and thus the
public was not being adequately warned that significant amounts of Benzene bypassed the gas appliance
flame unchanged and was being inhaled. In May, 2004, the Office of the California Attorney General
requested that Pacific Gas & Electric provide a Proposition 65 Warning which noted that burning natural
gas produces chemicals known to the State to cause cancer, birth defects and/or reproductive harm.
Within two months all of the utilities complied. Despite these facts, four years later, LG, one of the
leading natural gas dryer manufacturers, still fails to warn that burning natural gas in their appliances is
known to produce a hazardous chemical known to the State to cause cancer and reproductive toxicity.

In the ordinary course of business, LG, since at least April 11, 2004 through the present date,
manufactures, sells and/or distributes throughout California natural gas clothes drying equipment listed
on Exhibit A hereto (“the LG Products”). The LG Products produce, in the ordinary course of usage,
hazardous emissions in significant amounts that poses a serious health risk to unsuspecting people.
These gas dryers burn natural gas which produce benzene levels that exceed the allowable threshold
exposure level set forth in California Health & Safety Code §25249.6. LG now and for at least the four
years prior to this Notice has failed to provide its customers with a clear and reasonable warning of this



potential exposure to benzene, a chemical known to the State to cause cancer, birth defects and/or
reproductive harm.

LG has been manufacturing, selling and/or distributing throughout California the natural gas
clothes drying equlpment listed on Exhibit A hereto as well as other models used throughout the years
for at least four years prior to the date of this Notice. Each of these products, when used to dry clothes,
emit vapors, gases and particles containing the following Demgnated Chemical: benzene, a chemical
known to the State of California to cause cancer and reproductive toxicity. Persons using the LG
products will be exposed to this Designated Chemical primarily via inhalation, that is, by breathing in
the chemical. LG however has not placed on its products nor anywhere on its internet website, a clear
and reasonable warning that use of any such LG Product will expose the user to the Designated
Chemical, Benzene. LG is therefore violating Health & Safety Code Section 25249.6.

Proposition 65 requires that notice and mtent to sue be given to LG sixty days before a suit is
filed. With this letter, Dr. Sowinski gives notice of the alleged violations to LG and the appropriate
governmental authorities. This notice covers all, v1olat1ons of :Proposition 65 that are currently known to
Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend this
Notice to inform LG of other violations and/or exposures as it gathers further information. With the
copy of this notice submitted to LG, a copy is provided of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: April 21, 2008 MV\ (;H&m
By:

Anthony G. Grahani, E$




EXHIBIT A
LIST OF PRODUCTS:
Dryer Model Number:

DLGX7188RM, DLG0452G, DLGX7188WM, DLG3744W, DLEX7177TWM,
DLGXO0002TM, DLEX0001TM, DLG9588WM, DLGX8388NM, DLG8388NM,
DLEX8377NM, DLG5966G, DLG3744S, DLG7188RM, DLGX8388WM,
DLG5966W, DLG2526W, DLG8388WM, DLG0452W, DLE0442W, DLG9588,
DLE9577 ;.



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accqmpanies the .éttached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violatedeealth and Séfety Code section
25249.6 by failing to provide clear and reasonable wamngs

2. 1 am member of the State Bar“of Californi;iz, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Richa;d F. Sowinski.

3. I have consulted with one or more persons“with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of thé action.

4, Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
| Mo@ation provides a credible basis that all elements of the plaintiffs’ caée can be established

and the information did not prove that the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute.

3185354v1



5. The copy of this Certificate of Merit served on the Attorney General attaches to it

factual information sufficient to establish the basis for thlS certificate, including the information
i

identified in Health and Safety Code section'.25249.7(h)(2i), ie., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the fécts, studies, or other data reviewed by

those persons.

I declare under penalty of perjury under the laws of the State of California that the
4

foregoing is true and correct. Executed at Cbsta Mesa, Célifornia on April 17, 2008.
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OFFICE OF ENYIRONMENTAL HEALTH
HAZARD ASSESSMENT

' CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

£ SAFE DRINKING WATER AND TOXIC |
ENTFORCEMENT ACT OF 1986
(PROPOSTTION 65): A SUMMARY

The following summary has been prepared by the Office ol Environmen-
1) Health Hazerd Assessment, the ead agency for the implemenaton
of the Safc Drinking W ater and Toxic Enforcement Act of 1986 (com-
monly known &s wproposition 657), A copy of this sumxmary musi be in-
cluded a5 an srachment 10 27 notice of violaton served upon anallcged
vigletor of the AcL The SUmmary provides basic information about the
provisions of thelaw, andis iniendedtoserveonly asa convenicol source
of generdl informatiofl. pot rita
ance on the meaning o7 application of the jaw. The reader is directed (o
Lhe stetute end its jmp)cmentiog regulations (see ciutions below)for fur-
Iher information.

i 2 in Califomia Jaw as Hexdth and Safery Code Sec-
E;Dnio ;;;:;gsu;g::ﬁu&llkcguhdom that provide more specific
guidance on compliant=, and that specify procedures 1o be f ollowed by
the State in carTying Ul ccriain aspects of the Jaw, xre found in Tide 22
of the Californiz Cod® of Regulxions, Sections 12000 through 14000,

WHAT DOES PRO POSITION 65 REQUIRE?

The “Governor's List.” Proposition 65 requires the Governorto publish
+ lint of chemicals that are known to the Saate of Califomis o cause can-
cer, or binh defects or other reproductive Tarr. Tids Jist moust be updated
ot cast once a year. OVE 550 chemicals have been listed as of May 1,
1996. Onty thosc chemicals that.are on the List are regulated under this
\w. Businesses that produce, us, releasc of otherwise engage in acivi-
Gies involving those chemicals must comply with the following:

Cleor and reasonablé warnings. A business is required 1o warm 8 persol
pejore Tknowingly and inentionally” exposing that person 1o & listed
chemical. The warning givenmust be “clear xnd feasonzble.” This mesns
sl the warning most (1) ciearly make known thai the chemical involved
5 known o Cause CANCED or birth defects or other reproduct ve barm; end
(2) be givenin such a way thatil will effectively reach the person before
b o7 she is cxposed. EXPOSUTSS w1 exempt from the waning require-

" ment If they oeeur Jess tha 1welve months after the date of listing of the
chermocal, . L
prohibition from discha7B€s inio drinking water, A business musioal

lisied &s ¥pown (@

11 ispot iniznded Lo provide sutharitative guid- -

Exposures u‘mpo”niﬂra.m risk of cancer, For cbemicalsthatare
\¢ \o cause cancer (“cartinogens™), @ waming

is not required if the business can dcrnonstraie that the exposure occurs
2t 1 Jevel that poses "o significant risk.” This means tha the exposurc
is caloulated 1o resull in nol more than onk cxcess Casc of cancer in
100,000 individuals exposed over & 70-year lifeime. The Propositon 65
repwetions idendfy spegific “no significant ritk™ levels for mor thar
7250 lisied carcinogent.’ :
Exposures tha! will produce no observable reproductive ¢ffeci at 1,004
times the level in guestion. For chemicals known Lo the Stsie o caus«
binh defects or other reproductive harm (eproductive wxicants™),
warning is not required if the business can demonstrate that the exposur:
will produce 0O observabie effect, even xt 1,000 times the level inque s
tion. In other words, the level of exposure most be below the **no obser~
able cfiect Jevel (NOEL)," divided by 2 1,000-fold safery or uncenaint
factor, The “no observable cffect Yevel” is the highest dosce Yevel whic
has not been associated with an observeble sdverse r:producv.ivé orde
velopmental effect.

Discharges that do noi resulf in @ ‘significant amouns” of the lisre
chemical entering into any source of drinking waler. Tbc prﬁhibili o
from discharges inlo drinking waler does nol apply if the discharger
gbie 1o demonstraie that a “significant amount” of the listed chemical b
nol, does noL, or will not ener B0y drinking waler source, and that the di
charge complies withall other applicable laws, regulations, permils, 1
quircments, or orden. A “significan xmount™ Theans any deiecist
arhount, excepl an imount that would meet the “no significant risk™™ -
sno observabie effect” tzst if an individual were exposed 1o such
amount in drinking wales, . '

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried oot through civil lawsuits. These lawsviis may

.. brought by the Auomey General -any district attorney, or conain city

\omeys (thosc in cliies with » population exceeding 750,000). Lawsy
_may aiso be brought by private parnties scting in the public intzrest,
onty aficr providing notice of the alleged violation tothe Anormey Ger
1, the appropriate district atlomey and dty srnormey, and the busines s
cused of the violauon. The nolce must prcNid: adequate informatio:
aliow the Tecipient 10 assess the nature of the mlleged violaton. A nc
must comply withthe inforrnation and procedural requircnents speci
inregulations (Tite 22,Cal tfornia Code of Regulatons, Secuon 129
A privaic pzry. may nol pursue an erjorcemoent action directly o
Proposition 65 if one of the governmenal officials noted above irit

_ an aclion within sixty days of the notice,

) business found 10 be in “violation of Proposition 65 is subject 1o

nenaltics olusd

knowingty discharge o rclease a listed chemical inlo water of onto land
where il passes Of pably will pass into 1 source of drinking waier. Dis-
charges arc caempt {0 this requircment if they oecur Jess than twenty
months afier the daie of lisiing of the chemical.

DOE§ PROPOSITION 65 PROVIDE ANY EXEMPTIONS!
Yes. The law exempts:

Governmenial agencies and public waler utiities. Ali agencies of the
fcdcral, Suate o Joca) government, as well as entities operaing public wa-
1 sysiems, T exe! .

Busin c:{u with nine or fewer employees, Neither the waming require-
ment nor the discharge prohibition applies to & business that employs &
1oia) of ninc of fewe cmployess. .
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- p10-52,500-pes-day forsach violation, In sddiven, the
ness may be ordered by & coun of iaw \0 s1op commiuing the violr

FOR FURTHER INFORMATION. ..

Contact the Office ol Enwvironmental Health Hazard Assessment’'s
osition 65 lmplemenation Office at (§16) 445-6500.

§ 14000. Chemicsis Required by State or Federal Law
: Have Been Tested for Potlential 1o Cause
Cencer or Reproductive Toxicity, but Wht
Have N ol Been Adequately Testied As
~ Reqguired. '

(x) The Sefe Drinking Water and Toxic Enforcement Act of }
quires the Govemor 10 publish a list of themicals formally requ
state or federal spencies 1o have iesting for a.n:inogu'lic'ﬂ): or re]
tive toxicity. bul thal the suale’s quilifved expens have not found
been adequacly tesied 2s required {Healthand Sﬂuy Code 2524

B

Repuer 76, Ne '



Readers should pote 2 chemicd tha 'ﬂff‘s been designaicd as
¥nown LO thesialcto csusce cancerorreproductive loxicity is notincluded.
in the wing listin,
2350{22? cal :idpo'm%. Howeve, e “dals gap” may continuz 1o exisl,
for purposcs of the stale or federd agency’s requirements, Additional in-
formation onthe requirernents for testing may be obtained from the spe-

. {3 oo Jow.

ml‘é)aéchn::d):;? l::qc:;cd 10 be tesied by the California Depanment of
Pcstzc:dBc‘ E%Jl?:;nﬁtvcﬂdoﬂ Actof 1984 (SB 950) mandates that the
CaJT?;:rrula Depanment of Pestidde R‘E“?mﬂn (CD‘P.R) rrVi.cw.chruni-c
sicology swdics s.uppoﬂj ng the TCpisUrauoD u.( pesticidal acti ve ingreds-

0 Missing or umw:puablc studics are identified 25 dats paps. The sw-
z::.mx conduced to fulfil] Bencic dau requirements of the Federal In-
woicide, Fungicide, =pd Rodelcide Ac (FIFRA), which is
dministcred by the U.S- Eﬂ"m?ﬂmmlﬂ Proleciion A gency. The studies
rom wed by CDPR asccording 1o puidelines and sundards promui-
il mv)cw HF-ZR.A Thus. older studies may not meet current guidelines.
e unx.isn:nc: of.l ders £8P for s compound does nat indicate a 1ol
ia:::r icnfnrmndon on thie CATTInogenicity or reproductive toxicity of the
und. In some cases. § nformation exists in the openscicniific liera-

comee SB 950 requires s pecific additional information, A drta gap does
. ssarily mnw {hat an oncogenic or reproductive bazard exists.
;:;( r&qﬁurposd of this lisL, # 0312 gapis stlll considered o be present un-

4l the study is reviewed and found i be acceptabie, 3

Following isa lising of SB 950dats paps fo,U!\COgcnfcn)". mpr?duc-
Yon, and Lemtology studics for the first 200 pesticical acive ingredients.
' Thu 1ist will change as gald gaps arc filied by additional dats or r‘cplwe-
nu;;: nﬁ::m of this secti OB, “ONC mouse™ means oncogerdcity in mice,
“onc rrt"‘ mesnd on:ogcni‘l:?uy in rats, “repro” mni reproducuon, “u:n
rodent’” means t:nlogcn-icltyi“ rodents, “ier rabbit” means weratogenic-

hy in “bw'amm-, Testing Needed
st 0C TAL, TTprD, lers Todent
i ONC Al DN MOUL, ITPY, e
Crioromed rodent, Lera rabhi
TeprD, onc

PCP L . o o _
Pooolenm distllaes, womst® i Pl onc Tous:, Fepro, ke

(¢) Chemicals mquirﬁd tobe iesied by the United States Environmental
Frotection Agency, OfficE of Toxic Substances. .
nder Section 4(a) of the Toxic Subsunces Control Act, iesting of 2
hermnical it required whet that chemical muy present an unreasonable
€ is produced in substantia) quantities and enters the environment
&?&:;runﬂﬂ quangities, oF Y have significant or substantial human ex-
ure

as roguiring sdditions) tesung for that panicular -

* Tie Toxdc Substances Cun%‘-‘\cm 4 health cliems Lesdn grams
cyclheaanc and glycidyl methacly have been completed mnd m_s_ EJ,IVO“‘,
ronncois) Proizcuon Agency 1review ©f Uhe eshing progrars dasta is currenly un.
derway, ' -

. (d) Chemicals required obe tesizd by the Unied States B
1) Protection Agency, Offics of Pesticide Programs
The U.S, Environmenttl Prolection Agency (EPA) is responsible for

vironmen-

~ thercgulation of pesticides under the Federal Insecticide, Fungicide, and

Rodenicide Act (FIFRA), FIFR.A Tequires EPA 10 register pesticides
based on data adequate iodemonsstrale et they will not resull in urrca.
sonable adverse effectstopeople ©F the environment when usedin acco; .
dance with their EPA-approved Jabels. )
in 1988, FIFR A was amznded Lo surengthen EPA™ s Pesticide regulalo-

.1y authority &nd responsibilities 1o rercginer pesicides regisired prior
to 1984 1o ensure they meet ARY' & SUingenl scientific end regulaiory
stpdards. Rercgistration require s regismants 1o develop up~o—date datp
bases for cach pesticide attive ingredient. As part of the Tercgisiration
process, modificalions may be rmiade Lo registrations, Labels or wlerances
(o ensure they are protective of human health and the envir Also
rerepistration reviews will identify any pesticides where regulaiory ‘C:
tion mry be necessary to deal with unreasonsble risks. EPA has bean di.
recied Lo accelerste the roegistration process so that the entire 5
is completed by 1997.The 1988 amendmentssctout m five—phasc wﬂm‘ .
ule 1o accomplish this lask with deadlines applying 1o both peniciac reg-
istrants and the EPA, Thes: amendments are requiting 2 substenga) num.
bet of pew swdies 1o be conducted and old swdics 10 be reformaned for
EPA rcvicw to ensure they arc adequaie. EPA may, in the future, requesy
rddilional data or information to further evaluate maxy concems over the
safety of pesticide products. )

The chemicals lisied below are those for which data are unavailasblc
or inadequate 1o chancierizs Oncogenicity, wratogerdicity, or Teprodoe.
tye effects pou_.-nu:l.Forpurppsc: of this section, “one” man oocogen-
iciry, “1era” means kralogenicity, ind “Tepro” means reproductive Loxic.
ity,

Chemical Daia Requiremenss
Acrolein one, \en
Alky! imidxzoline wn
Amecoyn Tepro, en
é—Aminopyridine . onc, repr, 1eTa
4-T-Amyiphenol onc, repru
Aquashade oac, 1epro, 1o
Bensulide )
Benzizothiazoline-3-one
Brodilacoom, -
Bromonivostyrenc
Busan 77

Chlorfiurenol methyl

‘ H - n - [P} - ) " Chlor nph-cinon:
For purposes of this sccﬁff"' e “Means Lerslogenicity, “rox” means | Chigropicrin e,
reproductive WXicity, ~pnc’ TRSARS ORCOpERUCity. Chromated . mupm
' Cyclomie oo
Chemical Testing Needed . Cypermethrin ol -
Alcy! (C12-13) phycidyl ether ' n“:’:g A -
Ayl meihy! ether _Dch'bro‘ X ‘ rcpmm
iglycs iciofop—metinyl P
i 1 A digh | ethef onc, nox Diclofop—
Bispheno! A diglycidy ‘ oo o= |
Cyclobesax” T e DihalodialkyThydanioins omc. T icca
: Ien Dimethepin ooc, 1 e
Glycidy! methacryla Dipxihyldithiocarbamaz o, I
» Dinocap and it compourds v
jisocysnsic T, 1ET3
} 6—Hexamethylenc dii Diphacinone and salis out, e
; onc, naz, \era Diphem inc repro,
N—Methylpymolidone phenylam o \ora
Pracaol ’ nox Dipropyl isocinthomoronac -~
. Diuron onc
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chemical Data R Chemical Dawa Requiremeny
. : Ong, TP, T Pmp:.lﬂ onc, X
Do.dmc wen -
. . 4 salts onc, repre, etz PmP'\mm\: onc
Z:s ::wmcn‘. wu= onc Fropylens ox3de en ‘
. e one, Topro
Ethoxyqun . Pyrethrin and detivatives oo, en
e ention s Pyrimidmone onc, &n
Fonvl one, repre, ke )
valinate Iepro, IR Sethoxydim ong
Fv ) Siduron ong, reprg, e
g 1dithi ocar bRl ©n Sodium fiooride e
Rydrony-mety suliometuron-methyl o, e
oac . ’ :
mm,ﬁic chloraiss on, repro, ten TBT—containing compounds onc, En .
InorgkRic sulfites ) ome, repro, e TCMB ‘ onc, TTpS, lem
odine—potassium 085 il Temephos ouc. i
} o : — Tetrschlorovinphos oag
jprodi “onc, repr, e * Teoamethais o
Lrgssen Trisbenduznic and salts DOC, TG, kT
. DO, TEpTO "Tridixzuron onc, repro, e
Lasmprecioe Thiodicarb —
. mdc oac Thiophanaie—methyl oot e .
e : S -
M ong, iera Tnadimefon ong, TP
MMC?B and salts n Triclopyr and salts oot -
Melfiudide and sl e ;
A wn Vernolaiz } o, e
Meuldchyde ooz, e 'Revised: January 1, 1998 o
yehlor g, 1epes, e ‘Hisroy
hMudh)'uml . en 1. New section submiusd o OAJ- for printing only parsoant 1o Govemmonl Code
ey - g A
o
M:ﬂ'lyf“w '::“’ s ﬁ“uuﬁgﬂhﬂw"' X 'w:; '
ax. . Amendmen! Sl Ll or pri pursuant Lo Govemnment Cod
e repro o TT38 (Repter91 , Na. 1T, , i
linste 4. Edivocial correction of subsection (6) (Repiser 91, Ra. 31).
. -one — e T e 5. Editorial correedon of printing erroc (Regiser 91, No. 43),
Niphthalene i onc 6. Ediorial cotrection instiiing inadvenenlly omitied aoendroent. Submined |
N'ﬁmwajcm m' e - %ALHLM ;b)nnuaz taly prumnt o Goverzment Code section 11343.8 (Regisv
Niphtheasis repro . 7. Edioris) correction of pinting errors (Regisier 93, No. 45). ’
:‘lpmpmk‘ i R L. ?Rmm o;‘ wb;;?m (2) filed 3-1-54, Submined w QAL forprining on
iclosamide _ (Reg +No. 31}, . '
Nicotine-and gerivatives o, 178 . 9. Amendmens of subsections (b), (€), and (§) filed 12-73-B4. Subminzd o O/
Nitrapynis metm - 10",;,"“?“@' o=y g‘m':” 9563 S‘ ) onl .
onc. 7= . Amen ( submined wo ot printin: b oant 0 Go
Pt . ' e 8 (egier 55, NuSD, | o meEmm
el e P 11, Amendment filed 1~30-57; operative 1-30-97. Sobmined 1o OAL for pr
Octhilinooe ly '\;; only pursuant 10 Healiky wnd Sufety Code section 25245 .8 (Reprer 97,
O of Peem? u'°" , B6C, TEprD, tem : 12 Amendrment of subsesions (6), (€)wnd (6) fled 2~13-51; operative 2-13-
W repro - Submtied 1o OAL for prinuing only purssant o Realth mnd.Sajety Code sec
Oasdiszon onc 252493 (Regisier 98, No. 7). i
Oayfuvories '
Pebulate e
. ien
_ Pheaol and tent
2-Pheny and sails oac, era
Piperonyl .
Poly (bexamethyleae DAFTY ioc) R, TEpr
nied alipbatic alcoholx ooz, rTpes, lets
Polycthoxy . \era
Propchior onc

[The next page is 201.]
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animal bioassty data is adrnissible and generally indicauve of poicn-
\al ¢ ffects in humans. . .
For purposcs of this regulation, substences arc present occupationally

when there is e possibility of exposure either 25 & result of normal work
opcra-\ions or & rezsonably foreseczble emergency resulting from work-
place operations. A rcasonﬂb}y‘ foresecable emergency is one which 2
_reasonable person should anticipaic based on usual \york conditions, a
subsitance's pardcular chcnﬁ=§1 propertics (c.g., poicniial for explosion,
fire, reactivity), and the poticntial for human health hazards, A reasonably
foresecable emergency includes, but is not limited 1o, spilis, fires, explo-
sions, cquipment fajlure, rupure .uf containers, or fulure of control
equipment which may of do resultin.a release of & hazardous substance
into the workplace. : :
{b) Administrative Procedure Followed by the Director for the Devel-

opment of the Initia) List. The Direcior shall hold s public hearing con- -

cerning the inital jist. The ri:cor.q will remain open 30 days afier the pub-
lic hearing for additional wrilen comment. Requests lo excmpl 2
substance in a particular phyma} sute, volume, or concentration from
{he provisions of Labor Code seaions 639010 6399.2 may be made at this
Wime. | no comments in opposition o such a request are made st the pub-
lic hearing of received during the comment period, or if the Direclor can
find no valid rcason why the request should not be considered, it will be
. incorpcﬂlw duning the Dimm:.‘ preparation of the lisL
A fier the public comment period the Director shall formulate the ini-

4al §ist 2nd send it wo the Standards Board for approval, Afier receipt of -

" the list or a modified list from the Standurds Board, the Director will
adopt Lhe list and file it with the Office of Administrative Law,

(c) Conceniration Requircment In determining whether the concen-
\ration requirement of & substance shouid be changed pursuant 1o Labor
Code section 6383, the Director shall consider valid and substantial evi-
dence. Valid and substantial evidence shall consist of clinical evi
or Loxicological stdies including, but not Hmiied 1o, animal bioassay

\ests, shori—term in vitro tests, and human epidemiclogical studies. Upon -

adoptor, a Fegulation indicating the concentration requircment for a sub-
siance shall consist of 3 footnote on the list,

(d) Procedures for Modifying the List. The Director will consider peti-
tions [rom any member of the public o modify the list or the concentra-
ion requircments, pursuant 1o d?:pmcadurcs specified in Governmemt
Codc section | 1347, 1. With petitions o modify the lisl, the Dirccior shall
make any necessary deletions or additions in accordance with the proce-
dufes hercin set forth for establishing the list. The Directar will review
the existing list at icast eveTy two years and shall meke any necessary ad-
. ditions or delctions in accordancewith the procedures herein set forth for
establishing the list '

{c) Criteria for Modilying the List, Petitions 1o add or remove a sub-

siance on Lhe fist, modify the conceniration level of a substance, or refer- .

ence when a panicular substance ispresent in a physical Suate which docs
nol posc any human health risk must be accompanied with relevant and
sulficicn sCientific data which may inciude, bul is not limited w, shon-
\erm iests, animal stwdies. human epidemiological studies, and clinical
datz. If the applicant docs ol includz the compiete content of s refer-
enced swdy or other document, therz must be sulficient information o
permil the Direciar 1o ideniify and obiain the referenced material. The pe-
litioner bcars Lhe burden of justifying any proposed modification of the
lisL.

The Dircoior shall consider all evidence submitied, including negative
and posilive evidence. All cvidenes must be based on properly designed
swdics o 1oxicological endpoints indicaling adverse heatih effecas in
humans, t..g;. carcinogenicily, muagenicity, ‘ncuro(o.xicily‘ organ damas-
pe/elTecis . . :

For purposcs of this regulation. animal daia is admissiblc and general-
iy indicative of pomual‘cﬂccu in bumans. i ‘

Thc absence of a particular caicgory of siudics shall not be used o
prove the absence of risk.
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- 1. New wriicle § (scion 317) fled | 1-5-31; cflective thiricth

inherenl insensitivities, n results must be reevaluated in light of
the limits of sensitivity of each study, its test design, and the protocot of-
lowed, _

In evaluating differenl results armong proper iSsts, as 2 gener) rule,
positive results shall be given more weight than negative resulls for pur-
poses of including a substance on the listor modifying the listinreference
W0 concentration, physical state or volume, & that approprisate informs.
ton may be provided regarding those positive resulis, in each case, 1he
relative sensilivity of each Lest shall be 2 factor in vesolving such con.
flicus, . )

: ity cited: Secion 6380, , . :
ys%f'ﬁfs%mgumsm. F bt Cog Crde: Refierencs: Sectons 6361,
HisTory .

(Regisier 81, No, 45). day thereahey

7. Amcndmenit of subsection (d) filed }-15-8}: efective wpon il .
Govemment Code section 1 1346.2(d) (Regisier 81, Nn"lg())._ Hhng pursuani 10
3. Edilorial correction of HISTORY 2. (Repisier 91, No. 193,

} 338. Speclal Procedures for Supp\emenu:ry Enforcement
of Siate Plan Reguirements Concerning
. Proposllion 65,

{a) This sectionsets forth special procedures PECTISAry o comply wil
the lerms of the approval by the United Sues Depanment of Labor of thy
California Hazard Communication Sundard, peruaining o the incorpo
ration of the occupational applications of te Califoria Safe Drinkig
wnd Toxic Enforcement Act (hereinafier Proposition €5), as set forg, |
62 Federal Regisier 31159 (June 6, 1997), This approval apecificall
placed cenain condliions on'the enforcement of Proposition 65 with
gard 10 occupational eaposures, including that it does not spply 10 1t
conduct of manufaciurers ©cturTing outside the State of California. An
person proceeding “in the public interest” pursuant w0 Health and Safe
Code § 25249.7(d) (hercinafer “Supplemental Enforeer™) or any disui
allotey OF city allomey OT prosecutor pusuant o Health and Sgafe
Code § 25249.7(c) (hersinalier *Public Prosecuvor™), who allegesthe e
isience of violations of Propasition 65, with respett w occupational ¢
posures as incorporaied into the Californis Hazard Communication Su
dard (hereinafier “Supplemenial Enjorcement . Mater™), shat com;
with the requirements of this section. No Supplemental Enforcem
Maner shall proceed except in compliance with the requiremenu of |
secuion, ' : :

{b) 22 CCR § 12903, senting fonh spetific requiirements for the cont
and manner of service of sixty—day notices under Proposition 65, in
fecton April 22, 1997. 15 adopted and incorporated by reference, in a0
tion, any sixty-day nolice concemning & Supplementa! Enforcement M
ter shall include the following suemen: '

“This notice alicges the violauan of Proposition 65 with respect 10
;_gpuicmal cxposures poverned by the Callformia State Plan {or Oco
tional Salcty and Health. The Sutie Plan incorporaies the provisior
Proposition 65. as approved by Federal OSHA oa Junz 6, 1997, Thi:
proval specifically placed cenain conditions with regard Lo occupati
exposurcs on Proposition 65, including that it does not apply to the
duet of manufacturers occurting outside the Staie of Califormia. Ty
proval also provides that an employer may use the means of compli
in the general hazard communication requirements 1o comply with |
osition 65, I alsorequires that supplemental enforcement is subject !
supervision of the Culifomia Occupational Safety and Health 4dn
tation. Accordingly, any sctiement, civil complaint, or subsu
coun orgers in this matier must be submitted 1o the Auomey Gen

(c) A Suppiemenual Enforeer or Public Prosecutor who comme
Suppicmentil Enforeement Mauer shall serve a filc—endoned o
thc complaint upon the Anorncy General within ien days alter filin
the Coun.

{d)A Supplemental Enfloreer or Public Prosccutor shall serve uf
Auamcy General o copy of any motion, or oppasilion 1o 2 mot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. 1 am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators);

3.) Certificate of Merit (with supportlng papers sent to Ofﬁce of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: April 21, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Teddy Hwang, President

LG ELECTRONICS U.S.A,, INC.
1000 SYLVAN AVENUE
ENGLEWOOD CLIFFS, NJ 07632

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and.
correct.

Dated: April 21, 2008




Public Enforcers:

The Honorable Tom Orloff
Alameda County District Attomey
1225 Fallon Street, Room 900
Oakland, CA 94612

The Honorable William Richmond
Alpine County District Attomey
270 Laramic Street, PO BOX 248
Markiceville, CA 96120

The Honorable Todd Ricbe
Amador County District Attormey
708 Court Street, #202

Jackson. CA 95642

The Honorabls Michac! Rarnssy
Butte County District Atiomey
25 County Center Drive,
Adminigtration Building
Orovilic, CA 95965

The Honorable Jeffrey Tuitie
Calaveras County District Attorney
891 Mountsin Ranch Road

San Andreas, CA 95249

TheHmMnJohnKPoynar

Coluss, CA 95932

The Honorable Robert J. Kochly
Contra Costs County District Attorney
725 Court Street, 4th Fioor, Rm. 402
Martinez, CA 94553

The Honorable Michae! Riese
De! Nomte County District Attomay
450 H Street
Crescent City, CA 95531

The Honorable Gary Lacy

Ef Dorado County District Attorney
515 Main Street

Placerville, CA 95667

The Honarable Elimbeth Egan
Fresno County District Attormey
2220 Tulare Street, #1000
Fresno, CA 93721

The Honorable Robert Holzapfel
Glean County District Attorney
540 West Sycamore
Willows, CA 95988

The Honarable Paul Gallegos
Humboldt County District Attorney
825 5th Strest

Eureka, CA 95501

The Honorable Gilbert Otero
Imperial County District Attomey
939 West Main Street

El Centro, CA 92243

The Honorable Arthur Maillet
Imyo County District Attorney
PO Drawer D
Independence, CA 93526

The Honorable Edwerd R. Jagais
Cern County District Attorney
1215 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Ronald Calhoun
Kings County District Attorney
1400 West Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Honorable Gerhard Luck
Lake County District Attorney
255 North Farbes Street
Lakeport, CA 95453

The Honorable Robert Bums
Lassen County District Attorney
220 S. Lassen Street, Ste. 8
Susanville, CA 96130

Ths Honorable Steve Cooley

Los Angeles County District Attorney
210 West Temple Street

Los Angales, CA 90012

The Honorable Emest LiCalsi
Madera County District Attomey
209 West Yosemite Avenue
Maders, CA 93637

Ths Honorable Edward Berberian
Marin County District Attorey
3501 Civic Center Drive, Room 130
San Rafael, CA 94903

The Honorsble Robert Brown
5101 Jones Street, P.O. Box 730
Mariposs, CA 95338

The Honorable Norman Vroman
Mendocing County District Attomey
100 North State Street, G-I0
Ukiah, CA 95482

The Hounorsble Gordon Spencer
Meroed Comnty District Attorney
2222 M Street
Merced, CA 95340

The Honorable Jordan Funk
Modoc County District Attomey
204 8, Coart Street, Room 202
Alturas, CA 96101

The Honorable George Booth
Mono County District Attorsey
Oid Court Houss, Main Strest
Bridgeport, CA 93517

‘The Honorabie Dean Flippo
Manterey County Distriot Attamaey
240 Charch Street, #101

Salinas, CA 93901

The Homorable Gl'y Licberstein

The Honorshle Michael Ferguson
Nevada County District Attorey
201 Church Street, Suite 8
Newvada City, CA 95959

ThﬂHmnhleany.Mnmku
Orange County District Atiomey
401 Civic Center Drive West
Santa Ana, CA 92701

The Honorable Bradfiord Fenocchio
Placer Cownty District Attormey
11562 B Avenue

Aubumn, CA 95603

The Honocabie Jeff Cunan
Piumas County District Attorney
520 Main Street, Room 404
Quincy, CA 95971

The Honoreble Grover Trask 11
Riverside County District Aftorney
4075 Main Strect

Riverside, CA 92501

The Honorable Jan Scully
Sacramento County District Attorney
901 G Street

Sacramento, CA 95814

The Honorable John Sarsfield

San Benito County District Attorney
419 4th Strest, Secand Floor
Hotlister, CA 95203

The Honorabls Michasl Ramos

San Bernardino County District Attorney
316 N. Mountain View Avenue

San Bernardino, CA 92415

' The Honorable Bonnic Dumanis

San Dicgo County District Atiomey
330 W. Broadway Street, Suite 1320
San Diega, CA 92101

The Honorahle Kamala Harris

San Francisco County District Attorney
850 Bryant Strest, Room 325

San Francisco, CA 94103

The Honorablc James Willett

San Joaguin County District Attorney
222 E, Weber Avenuc

2*" Floor, Room 202

Stoskton, CA 95201

The Honorable Genald Shea

San Luis Obispo County District Attorney
1050 Monterey Strest, Room 430

San Luis Obispo, CA 93408

The Honorable James Fox

San Mateo County District Attorney
400 County Center, Third Floor
Radwood City, CA 94083

The Honorable Thomas Sneddon, Ir.
Santz Barbara County District Attorney
1112 Santa Barbars Strest

Santa Barbara, CA 93101

The Honorable Georpe Kennody
Santa Clara County District Attorney
70 West Hedding Street, West Wing
San Jase, CA 95110

The Honorabie Bob Lee

Sante Cruz. County District Attomey
701 Ocean Street, Room 200
Santa Cruz, CA 95060

The Honorable Gerald Benito

Shasta County District Attomey
1525 Court Strest, Third Floor
Redding, CA 96001

The Honorsble Lawrence Allea
Sierra County District Attorney

100 Cousthouse Square, Second Floor
Downieville, CA 95936

The Honorable James Andrus
Siskiyou County District Attorney
311 4th Street

Yreka, CA 96097

The Honorable David Paulson
Solano County District Attorney
675 Texas Street, Suite 4500
Fairfield, CA 94533

The Honorable Stephan Passalacqua
Sonoma County District Attorney

600 Administration Drive, Room 212]
Santa Rosa, CA 95403

The Honarable Caral Shipley .
Stnislaus County District Attorney
800 11th Street, Room 200

Modasto, CA 95353

The Honorable Carl Adams
Sutter County District Attorney
446 Second Street

“Yuba City, CA 95991

The Honorable Gregg Cohen
Tehama County District Attorney
PO Bax 519

Red Bluff, CA 96080

The Honorable Michaal B. Harper
Trinity County Distriet Attornay
PO Bax 310

Weaverville, CA 96093

“The Honorable Phillip Clins
Tulare County District Attorney

221 South Mooney Boulevard, Suits 224.
Vigalia, CA 93251

'-;Iz‘l::onblebonnd&mk
‘ol e County District

2 South Giroen Street Attormey
Sonoca, CA 95370

The Honorahle Gregory Totten
Veatra County Diistrict Attomey
800 South Victoria Avenue
Ventura, CA 93009

The Honorable David C. Henderson
Yalo County District Attorney

301 Second Street
Woodland, CA 95695

‘The Honorabls Patrick McGrath
Yuba County District Attorney
215 Fifth Street
Marysville, CA 95901

lZOOThndAvauc.sm 1620
San Diegg, CA 52101

The Honorable Samuel Jackson
City Attorney, Sacrameato
9151 Street, 4th Floor
Sacramento, CA 95814

The Homorsble Richard Doyle
City Attorney, San Jose

San Jose, CA 95113

Offioe of the California Attomey General
Proposition 65 Enforcement Reporting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000

Oakland, CA 94612-0550




